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Abstract. The article considers the main stages of the genesis of US state policy in higher education. 
Based on legislative acts, judicial precedents, views of representatives of state authorities and higher 
education institutions, and scientific literature, the article examines the main stages of state policy 
development in higher education as well as legislation and law enforcement practice in this field. One 
of the most important directions in the development of the state education policy at an early stage 
relates to the provision of equal rights and opportunities to women, disabled people, and representatives 
of racial, national and religious minorities in the field of higher education. All this leads to the 
identification of seven periods in the development of state policy in American higher education. 
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educational law. 

 
Introduction 
This article considers a rather complicated question of the genesis of state 
policy and legal regulation in American higher education. Higher education 
plays an increasingly central role in the American economy and society. It is 
believed that the state-level public policy environment in which colleges and 
universities operate must change in significant ways to meet the challenges of 
the rapidly emerging knowledge-based global economy, particularly the need 
for more Americans to achieve knowledge and skills beyond the high school 
level. To address these challenges, the regulatory framework of higher 
education issues in the United States has undergone a significant and, at times, 
complex evolution. On the one hand, this evolution reflects the development 
trends common to the entire North American legal system. On the other 
hand, the state and legal regulation of higher education is conditioned by the 
specific perception of this system by the American state and society. In this 
connection, the strengthening of the state’s impact on higher education in 
some cases is replaced by the recognition of academic freedom, university 
autonomy and self-regulation in higher education. In addition, federal and 
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state policies in this area have also been dynamically changing. A significant 
role in the establishment and development of this institution was played by 
the provisions of the US Constitution, the American Supreme Court practice 
based on those, and the development of federal legislation, from special laws 
regulating certain aspects of higher education to the extensive regulation of 
equality and financial guarantees within higher education in the twentieth 
century. The constitutional regulation of higher education at the state level is 
also developing. 

For a long time, American higher education remained elitist and 
focused on the needs and interests of the upper classes of American society. 
However, the excessive development of American statehood, as a 
consequence of the Independence War and the Civil War, fought under the 
banner of slavery abolition, led to the importance of the idea of ensuring 
equality in American higher education. The milestones in the development of 
American higher education are related to the implementation of the principle 
of equality. The periodization of state-legal policy in higher education, in this 
regard, should take into account the key importance of the principle of 
equality in the development of legislation, law enforcement practice, and 
practical state policy in the field of higher education. 
 
Methodology 
The methodological basis of this study is the principle of a multi-faceted 
approach to the sources, combining the analysis of various sources, including 
the US Constitution, federal acts, subordinate law-making, judicial 
precedents, state constitutions and state legislation. In addition, the article 
analyzes official statements on education made by US statesmen, higher 
education policymakers and statisticians. The choice of concrete methods 
was influenced by the specific features of the selected sources. While 
researching the sources, the article used the methods of historical-legal and 
comparative-legal analysis, the analysis of abstraction, systematization, etc. At 
the first stage this made it possible to determine the main significant changes 
in the development of state policy while higher education was being 
developed. Next, we attempted to realize the exact time limits of each stage 
and determine their most significant characteristics. 
 
Results 
Higher education has always occupied a special place in the system of values 
of American society. The formation of the USA itself as an independent 
sovereign state was based upon Enlightenment ideals, and the Founding 
Fathers of the United States considered Voltaire’s general slogan “ideas rule 
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the world” as a guide to practical actions. Benjamin Franklin believed that 
“only education can reconcile unselfishness with trade.”1 

While drafting the Constitution in 1787, a delegate from South 
Carolina, Charles Cotesworth Pickney, proposed assigning “the 
establishment of a national university” to the powers of Congress, in which 
he was supported by James Madison. However, on voting, this project was 
rejected.2 

President George W. Washington defended the idea of the federal 
university in his inaugural speech in 1790,3 as well as in his last address to 
Congress in 1796, believing that the national university would promote the 
emergence of a “class of people free from the prejudices of provincialism and 
sectarianism.”4 In 1816 the project to establish the national university was 
approved by the House of Representatives Committee, but was subsequently 
rejected by the US Congress as a whole.5 

One of the active propagandists of the importance of education for the 
new republic was Thomas Jefferson, who believed that it was the state’s 
responsibility to provide every child with the opportunity to receive a general 
education. In 1779, Thomas Jefferson produced a “Bill for the more general 
diffusion of knowledge,” which offered the most talented young men of 
Virginia a public high school education, and the best of them were enrolled 
in the College of William and Mary.6 He became the author of the bills that 
provided for “three distinct grades of education, reaching all classes.” In such 
a system, 

[…] the first stage is the elementary school for all children, rich and poor; the 
second level is colleges for a middle degree of instruction, calculated for the 
common purposes of life, and such as would be desirable for all who were in 
easy circumstances; the third which is the final stage is for the teaching of 
sciences in general and in their highest degree.7 

On his instructions, the first law department was established at William and 
Mary College8 and the curriculum was reorganized with the intention of 
introducing as many “practical and publicly significant” training courses as 
possible.9 

                                                           
1 Poletukhin 2006, p. 50. 
2 Lapati 1975, p. 48. 
3 Millington 1979, p. XVI. 
4 Rudolf 1990, p. 42. 
5 Finn 1978, p. 8. 
6 Bowen et al. 2005, p. 14. 
7 Jefferson 1914, p. 75-76. 
8 Friedman 2005, p. 240. 
9 Rudolf 1990, p. 40. 
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At the dawn of the War of Independence, colonial colleges enrolled 
750 students, more than three-quarters of whom were in the four oldest 
colleges.10 The main tendencies of the revolutionary era were an increase in 
the number of higher education institutions and students, and the 
secularization of higher education, which had been created primarily as a 
confessional institution in the preceding period. 

 Although the US Constitution lacks references to education, it plays a 
large role (including in amendments to it) in creating the foundations for the 
legal regulation of higher education. One of the first and most significant 
decisions of the American Supreme Court on higher education, taken on the 
case of Dartmouth College v. Woodward (1819),11 was based on constitutional 
provisions. The court session was characterized by extreme emotionality. The 
speakers repeatedly stressed the importance of the decision not only for the 
state and a particular institution, but for the nation as a whole in relation to 
various private corporations. Indeed, the decision had a number of 
fundamental consequences in US legal history. As applied to higher 
education, it supported the American model of an academic organization, 
based on a clear and increasing domination of the Board of Trustees but not 
the faculty. In addition, the decision of the US Supreme Court marked the 
beginning of an era of mass creation of religious institutions of higher 
education, confirming the independence of private institutions from the state 
authorities, but, on the other hand, according to researchers, delaying “the 
development of public state universities for half a century.”12 This decision 
made an exact legal distinction between public and private institutions of 
higher education, which is of fundamental importance in modern legal reality 
as well. As part of a broader perspective, this decision became a “bastion of 
private property” that protected private institutions from legislative 
interference13 and confirmed the increasing role of the Supreme Court in 
overseeing and interpreting the constitutional provisions by the states. 
However, not everyone perceived the impacts of this case optimistically. For 
many Americans, it meant “undermining the principle of people’s 
sovereignty,” “depriving the people and their representatives of the ability to 
control a significant area of social and economic relations.”14 Broadly 
speaking, the case examined confirmed the general understanding of higher 
education back in the nineteenth century as a sufficiently separate social 
institution that, despite all the importance of its social functions, should act 

                                                           
10 Geiger 2005, p. 42. 
11 https://supreme.justia.com/cases/federal/us/17/518/, accessed 10 February 2018. 
12 Rudolf 1990, p. 211. 
13 Ibid., p. 210. 
14 Friedman 2005, p. 136. 
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in an environment of some detachment from the direct influence of political 
and social passions, independently determining the issues of internal 
organization and activity. Such an “autonomy was like a Victorian club of 
gentlemen whose sacred limits should not be profaned by the involvement 
of external agents in the internal management.” In addition, it was believed 
that the unique environment of higher education institutions supported a 
particular virtue, and professors and administrators had much more 
knowledge and skills than the general public and carried out their mission 
with special dedication and often “financial sacrifice,” which gave rise to the 
view that “Evil will and personal partiality are alien to the academic circles 
and external control over its activities is inappropriate.”15 

In the same period, the system of federal administration of higher 
education was consistently developing. In 1867, the first commissar of the 
Department of Education was appointed (not as part of the departments of 
the Cabinet), whose duties included collecting information for conducting 
research in education. Of particular importance in the history of the legal 
regulation of higher education in the United States are the so-called Morrill 
Laws, although they were adopted under the conditions of the already-
existing legal practice. Single acts of regulation of educational institutions 
took place even in the colonial era.16 In 1787, the Northwest Ordinance was 
adopted, which established land grants for the establishment of educational 
institutions. Even before the adoption of the law, 26 of the 33 states had at 
least one state-controlled institution.17 

In 1848, Congressman Justin Smith Morrill from Vermont expressed 
the idea that American colleges “must abandon a significant part of subjects 
established a few centuries ago by the European higher education model and 
replace them with disciplines that have practical but not ancient values.” In 
1857, Morrill introduced this Bill to Congress, determining the leading 
direction of the reform on technical education, clearly emphasizing that the 
purpose of this bill is “to promote liberal and practical education of industrial 
classes in various professions.”18 

This bill became law, only after its repeated introduction, in 1862, when 
the southern states had left the Union and President Buchanan had resigned, 
having vetoed the first version of the bill. The Southerners raised the question 
of the constitutionality of the law, calling it an “unconstitutional stealing of 
the treasury in order to bribe the states.” Many of them disagreed with the 
idea of improving the situation of farmers and workers in the north of the 

                                                           
15 Kaplin, Lee 2007, p. 16. 
16 Liggio, Meiners 1989, p. 218-222. 
17 Bowen et al. 2005, p. 22. 
18 Rudolf 1990, p. 249. 
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country; but at the same time, raising the standard of living and facilitating 
the work of southern farmers was not connected by them with the general 
level of education of the population. It was also necessary to overcome the 
general hostility of the population of the North and West to higher education 
of any kind. Nevertheless, the law was adopted and provided for the support 
of at least one college by each state, whose main objective, along with other 
scientific and classical subjects, was the study of subjects related to agriculture 
and mechanics. Each state was given public lands or a land certificate of 
30,000 acres for each senator and a state representative in Congress as of 
1860.19 Over time, each state acquired its own fund of such lands, and 
seventeen of them had two such funds. 

The Second Law of Morrill of 1890 provided for regular annual 
assistance to the respective colleges, and stipulated that this aid would not be 
provided to states denying access to education on the grounds of race until 
they provided equal opportunities for all individuals regardless of race, even 
if segregated. In the modern USA, almost ten percent of students are enrolled 
in institutions based on land grants. Six out of ten of the largest universities 
(in terms of student numbers) in the United States are of this type, and they 
award approximately one third of all doctoral degrees.20 

Throughout the nineteenth century, the American student population 
continued to grow rapidly in diversity. If initially the student representatives 
were almost exclusively wealthy white gentlemen, then the first revolutionary 
years saw an increased number of middle-class representatives. This 
diversification was promoted by the development of a system for financing 
higher education, both from private foundations and from federal and state 
governments. 

Social and economic democratization was complemented by gender 
and racial issues. If Oberlin College was a “unique and heroic example” of 
the first college that accepted students regardless of race (1835) and gender 
(1837), by 1870, women accounted for at least 21 percent of the students.21 
The number of students representing different racial and national groups of 
the US population was also growing. Specialized “female” and “black” 
colleges and universities were actively developing. 

At the same time, the process of overcoming discrimination in 
American higher education proved to be very lengthy and controversial. 
Racial segregation would have disappeared under the influence of large-scale 
socio-political changes after the Civil War and constitutional and legislative 
innovations of the 1860s, but in the 1870s and 90s it was supported by the 

                                                           
19 Ibid., p. 250-253. 
20 Bowen et al. 2005, p. 22. 
21 Ibid., p. 20-21. 
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courts of such states as Indiana, California, Missouri, New York, Ohio,22 and 
then the Supreme Court of the United States. One of the most significant 
and pivotal decisions on higher education issues was the 1896 decision of the 
Supreme Court in the case of Plessy v. Ferguson, through which the doctrine of 
“divided but equal”23 was finally approved. This, for almost half a century, 
conserved the policy of racial discrimination and segregation in the United 
States.24 By 1906, in the Berea College v. the state of Kentucky case,25 the Supreme 
Court was already applying this doctrine to higher education. 

The end of the nineteenth century and the beginning of the twentieth 
century saw a gradual quantitative growth and qualitative development of the 
American university system. Researchers point to the process of moving 
towards “university standardization” which was largely performed under the 
influence of the German model.26 From 1890 until 1905, all the main 
academic associations appeared in a modern form. In 1908, the Carnegie 
Foundation was established to promote teaching. In 1915, the American 
Association of University Professors was organized. The Vocational 
Rehabilitation Act of 1918, which provided grants for training World War I 
veterans, became important for the American higher education legislative 
tradition, and this was continued through the Servicemen’s Readjustment Act 
of 1944. Thus, military years effectively contributed to an increase in the 
proportion of women in universities. Researchers talk about the twenty-year 
interwar period as a stage of transition from elite to mass education.27 

Despite all the positive trends in the development of legal regulation 
on American higher education from the end of the eighteenth century till the 
beginning of the twentieth century, this period actually revealed a 
conservative character. By the middle of the twentieth century, there was 
practically no comprehensive federal legislation related to the organization 
and functioning of higher education. Courts were the most active element of 
the federal government system there; however, they were held captive by the 
“contractual” doctrine that generated and supported a policy of non-
interference in the relationship of universities on the one hand, and students 
and teachers on the other. Protecting universities against arbitrary 
interference by the public and the authorities, this doctrine, however, 
contributed to the development of socially inefficient trends in higher 
education, internal dictatorship by the administration and the boards of 
trustees, and legal insecurity for teachers and students. The courts’ support 
                                                           
22 Kern, Erwin 1972, p. 514. 
23 Kirp, Yudof 1974, p. 281-288. 
24 Kern, Erwin 1972, p. 515; Edwards, Nordin 1979, p. 475. 
25 https://supreme.justia.com/cases/federal/us/211/45/, accessed 24 January 2018. 
26 Geiger 2005, p. 54-55. 
27 Ibid., p. 57. 
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of racial segregation in higher education institutions up to the middle of the 
twentieth century preserved this vicious and shameful institution within 
American society. On the other hand, for more than 150 years, there had 
been a steady growth in the democratization, humanization and 
professionalization of higher education; its quantitative and qualitative 
growth; and the growth of its influence on public opinion and the political 
system. Legal regulation at both federal and state levels, in the form of 
constitutional amendments, legislative acts, acts of executive power and 
judicial decisions played an important role. 

As such, the assessment of the development of higher education as one 
step forward, two steps back”28 in this case should, at least, be replaced by 
“one step back, and two steps forward.” In addition, the legal developments 
of the period under consideration prepared a legal, political and social basis 
for the future mid-twentieth century “revolution” in terms of both higher 
education itself and legal regulation of higher education. 

It is widely believed in the United States that the new government 
education policy began during World War II, when the authorities announced 
further policy measures and additional federal budget allocations to boost 
university research and innovation and offered considerable scholarships to 
returning veterans. At the same time, large allocations to universities were not 
intended by the government to improve the university system, but only meant 
to ensure that fundamental sciences were mainly concentrated in universities. 
Funds for scholarships under the 1944 Veterans’ Preference Act were a result 
of the government’s desire to reduce unemployment, as the post-war 
American economy was unable to provide jobs to several millions of veterans. 
It is no coincidence that the appropriations for this program were the largest 
after World War II and the US military operations in Korea. By the early 
1960s, they were gradually declining, although it was the very time when 
deficits and shortages in the qualified American workforce were clearly 
identified. In his 1944 State of the Union speech, Franklin D. Roosevelt 
recognized as one of the main priorities of his policy the development and 
adoption of the Second Bill of Rights.29 In 1944, the first Servicemen’s 
Readjustment Act, better known as the G. I. Bill, was adopted, followed by 
programs that provided funds for veterans in further education. 

Roughly 2.2 million veterans30 used the G. I. Bill’s educational benefits 
to attend colleges or universities. As for the development of its own system 
of training the workforce, for more than ten post-war years, the federal 
government confined itself to studying this problem. 

                                                           
28 Bowen et al. 2005, p. 14. 
29 Ibid., p. 30. 
30 Ibid., p. 31. 
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“Higher Education for American Democracy” was a report 
commissioned by American President Harry S. Truman on the condition of 
higher education in the United States. The commission to write this report 
was established on 13 July 1946, and it was chaired by George F. Zook. The 
report is significant not only for its six-volume size, but for the fact that it 
marked the first time in the history of the United States that a president had 
established a commission for the purposes of analysing the country’s system 
of education. The Truman Commission Report, as it is sometimes known, 
recognized the two main obstacles to the expansion of educational 
opportunities: namely, the inequality of educational conditions provided by 
different states and low levels of family income. The report pointed out that 
for most young people “the type and cost of education depend not on their 
abilities, but on the family or community in which they happened to be born, 
or, worst of all, on the colour or religion of their parents.”31 

Seven years before the famous Supreme Court decision Brown v. Board 
of Education, the Commission condemned the doctrine of “divided but equal” 
and the quota system as “non-American,” stating that it “cannot be justified 
by any grounds compatible with democratic principles.”32 The Commission 
presented a generally adequate and bold report for its time, which, however, 
remained a mere statement of intent that would not allow its desired goals to 
be realized. And even ten years later, when the Joseph’s Commission, created 
by President Eisenhower, submitted to the US Congress a draft law on urgent 
and necessary measures to improve American higher education, it was not 
met with enthusiasm either in the House of Representatives or in the Senate. 
The debate dragged on for many months. Given the prevailing tone, it is 
doubtful that the results of the process would have ever been summarized 
and presented in any legislative action, had not the USSR launched the 
world’s first artificial Earth satellite on 4 October 1957.33 The greatest 
sensation of Soviet scientific and technical achievements shocked the whole 
country, caused confusion in Congress and turned the subject of this rather 
sluggish debate into a burning national issue. The launch and orbit of Sputnik 
suggested that the USSR had made a substantial leap forward in technology, 
which was interpreted as an indicator of the advantages of the Soviet Union 
in scientific education. The education gap in space research was due not so 
much to the government’s insufficient attention to space programs, but to 
the low level of teaching and training. 

In 1957 and 1958, the members of Congress examined about 1,500 
bills, over 80 of which were adopted. Finally, Congress turned a large chunk 

                                                           
31 Higher Education 1947, p. 27. 
32 Bowen et al. 2005, p. 34-36. 
33 The Politics 1996, p. 46-47. 
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of debate into a discourse on the National Defense Education Act (NDEA), 
adopted by Congress on 2 September 1958. The Act provided for additional 
financial assistance to state and municipal schools for the purposes of 
strengthening science, math and foreign language programs. It also included 
provisions for improving the work of education statistical services and the 
management of educational institutions. It highlighted the increasing 
importance of pre-university training programs and the need to implement 
testing programs to identify gifted students. The Act authorized the provision 
of student loans and provided terms by which they might be awarded. 

Thus, the government considered this Act to be a way to ensure the 
strength of the nation, while linking national interests with the perspectives 
of higher education. The NDEA initiated the financing of higher education 
itself, but not in connection with other federal programs.34 The “Satellite 
Syndrome” had a beneficial effect on the development of a coherent, 
conceptual government policy on higher education. However, it was not until 
1960 that the government actively included higher education in its field of 
activity. This was due to the adopted policy of stimulating economic growth 
and under the influence of the general recognition of the key importance of 
education in economic development. It was the 1960s that represented the 
culmination of lawmaking in higher education. The Vocational Education 
Act of 1963 authorized federal funds to support residential vocational 
schools, vocational work-study programs, research, training and 
infrastructure (classes, libraries, laboratories). In 1966, the Law on 
International Education was adopted, which provided grants for organizing 
and strengthening the work of the centres that conducted research and 
training in this field. In the same year, the Law on Adult Education 
established grants that encouraged the expansion of programs for non-
traditional American students. 

The most important federal law in this area is the Higher Education 
Act of 1965 (HEA), a large part of which was intended to strengthen the 
financing of higher education in general and its individual elements (financial 
assistance to students, promotion of higher education for women and 
minorities, non-traditional–age students, innovative projects and research).35 
By 1980, taking into account the amendments of 1972 and 1980, the HEA 
authorized various forms of financial assistance to more than half of all 
students in the country (3.6 million).36 In particular, the Education 
Amendments of 1972 provided enormous amounts of financial assistance to 
students and offered a model for the transition from elite to mass universal 

                                                           
34 Ibid., p. 49-52. 
35 A Compilation 1995, p. 1. 
36 US Department 1980, p. 2. 
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access in higher education.37 The American researcher Roger L. Geiger 
considers the education amendments of 1972 as a “watershed” in the 
development of legal regulation of higher education. The introduction of the 
Pell Grants system and the protection of national minorities and women 
expanded state regulatory control over higher education.38 The Higher 
Education Act of 1965 consisted of twelve titles and regulated a wide range 
of issues related to the financing of the higher education system. It played a 
significant role in the codification of US legislation on higher education in 
general and the financing of higher education in particular. 

In general, the post-war thirty years were marked by revolutionary 
changes in terms of legal regulation, the standardization of higher education, 
and the quantitative growth of the student population (the number of 
students who received a university degree increased nine-fold).39 

Of particular importance in the system of higher education are the laws 
that established universal federal standards for higher education in terms of 
the cessation and prevention of discrimination. In general, the latest trend of 
the 1950-1970s was the intensification of the human rights struggle in 
American society and in the field of education, which, along with issues of 
electoral rights, labour and social security relations, became one of the main 
“battlefields” in this protracted campaign. The Civil Rights Acts were 
particularly in great request in the 1860s (primarily in connection with the 
Civil War and the elimination of slavery), as well as in the 1950-70s, and that 
period was characterized by massive legislative and jurisdictional efforts 
aimed at combating discrimination in various walks of public life. 

In 1954, the US Supreme Court decision of Brown v. Board of Education40 
made the desegregation of American schools a constitutional imperative.41 A 
special Civil Rights Commission was created to implement Title 6 of the Civil 
Rights Act of 1964,42 which prohibits discrimination under federal programs 
on grounds of race, colour and national origin. President John Kennedy and 
the subsequent administration of President Lyndon Johnson played a decisive 
role in providing legal support to the human rights movement.43 The 
Economic Opportunity Act of 1964 (EOA) provided for job training, adult 
education, and grants to students from families with low incomes. In 
addition, the Education Amendments of 1972 (Title IX) prohibited 
                                                           
37 Kerr 1982, p. 151. 
38 Geiger 2005, p. 64. 
39 Ibid., p. 61. 
40 https://supreme.justia.com/cases/federal/us/349/294/, accessed 10 January 2018. 
41 Martin 1998, p. VII-VIII. 
42 https://www.gpo.gov/fdsys/pkg/STATUTE-78/pdf/STATUTE-78-Pg241.pdf, accessed 10 
January 2018. 
43 Rosenberg, Karabell 2003, p. 336-337. 
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discrimination on grounds of sex.44 In 1974, Congress passed the Equal 
Educational Opportunities Act (EEOA) of 1974, aimed at eliminating 
discrimination and highlighting the importance of educational opportunities 
for disabled, special-needs and disadvantaged children. In 1975, the Indian 
Self-Determination and Education Assistance Act of 1975 came into force. 
The Education for All Handicapped Children Act of 1975 required all public 
schools accepting federal funds to provide equal access to education and one 
free meal a day for children with physical and mental disabilities. In 1979, the 
Older Americans Act was passed, which prohibited discrimination, including 
that in education, based on age. The federal system of American higher 
education continued to develop. The United States Department of Education 
was recreated by the Department of Education Organization Act (Public Law 
96-88) and signed into law by President Jimmy Carter on 17 October 1979; it 
began operating on 4 May 1980. 

The most important law among those adopted at the beginning of the 
twenty-first century was the Uniting and Strengthening America by Providing 
Appropriate Tools Required to Intercept and Obstruct Terrorism Act of 
2001 (the USA Patriot Act).45 Subsequently, significant changes and additions 
were made to the Act by further acts of Congress, which approved it as one 
of the most significant and representative laws of George W. Bush’s 
administration.46 This law caused considerable concern and some 
misunderstanding in American society, especially among supporters of the 
political opposition of the Bush administration and among the intelligentsia, 
due to its rapid introduction, adoption and enforcement, as well as the 
absence of a serious and lengthy discussion and analysis of its implications 
for the development of American democracy, civil rights and freedoms.47 
Such a discussion seemed necessary because of the particular fundamental 
importance of the problem outlined in this law, namely, the relationship 
between freedom and security. The famous words of Benjamin Franklin are 
to be recalled: “He, who sacrifices freedom for the sake of security, deserves 
neither.”48 The faculty of various colleges and universities adopted a 
resolution to protect students and university staff from encroachments on 
the part of the Law, which violates the right to academic freedom by requiring 
library workers and book suppliers to provide information about their clients 
                                                           
44 https://www.justice.gov/crt/title-ix-education-amendments-1972, accessed 10 January 
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January 2018. 
46 http://uscode.house.gov/statutes/pl/109/178.pdf, 12 January 2018. 
47 https://www.law.upenn.edu/live/files/4325-aaupacademic-freedom-and-national-security-in-
a, accessed 12 February 2017. 
48 Franklin 1956, p. 104. 
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to representatives of the Federal Bureau of Investigation at their request. 
Information should be kept secret from other sources. The adopted 
resolution noted that it was the responsibility of university president or staff 
member performing his or her duties to take responsibility for providing 
information to the employees of the specified service. Concerned academics 
sent an appeal to Congress, protesting the potential violation of human rights 
enshrined in the US Constitution.49 The public spoke in favour of at least a 
balanced approach to solving security issues, taking into account other, 
broader negative consequences, including the negative perception of the 
United States in the world and the loss of leadership in world educational 
processes.50 

The beginning of the twenty-first century was marked not only by 
legislative initiatives to ensure security. William J. Clinton and George W. 
Bush declared themselves “presidents in support of education,” emphasizing, 
therefore, the particular importance of this institution for the development 
of American society and the nation. Educational issues in general and 
problems of higher education in particular are invariably present in the State 
of the Union addresses, and progress in education is perceived as an 
indispensable condition of American leadership in the modern world. 

This, in part, is typical for federal policy in general, and for the position 
of the American presidential power in the late twentieth - early twentieth-first 
centuries. A similar trend continued through the work of Barack Obama’s 
Democrat administration. In a speech on 14 July 2009, Obama said that by 
2020 the USA should become number one in the world in terms of the 
proportion of people who have received a college education. In a speech on 
6 December 2010, President Obama compared the present moment for 
American society and higher education with the situation half a century ago, 
stating that the “moment of Sputnik for our generation has come.” The central 
challenge of the American education development agenda is to ensure that 
education, its modernization and democratization become a positive force 
for present and future generations.51 

At the same time, modern legal regulation of American higher 
education is experiencing some difficulties and demonstrates a certain 
inconsistency. Along with the aforementioned adverse effects of anti-terrorist 
legislation on the educational environment, it is possible to point to a growing 
crisis related to the legislation on the financing of higher education. On the 
one hand, this is developing dynamically, but on the other hand, the 

                                                           
49 Nota Bene 2004, p. 4. 
50 Bowen et al. 2005, p. 34-35. 
51 https://www.energy.gov/articles/president-obama-north-carolina-our-generation-s-sputnik-
moment-now, accessed 12 January 2018. 
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compensatory credit component of student assistance and crises arising from 
the non-payment of educational loans periodically raise the question of the 
effectiveness of this system. The Supreme Court in 200352 made a number of 
significant decisions regarding the doctrine and practice of the “affirmative 
action” program, which confirmed that universities could promote a 
compelling purpose based on granting additional benefits to representatives 
of racial and national minorities in order to overcome past discrimination, 
but created a whole system of additional conditions for such programs and 
limited this practice to a 25-year period. The case of A. Fisher I (Fisher v. 
University of Texas, 2013) and II (Fisher v. University of Texas, 2013) retains the 
incompleteness of the legal definition of the essence, content, framework and 
social significance of the institution of positive discrimination in the US 
higher education system.53 

Thus, the system of legislative regulation of American higher education 
is a complex, dynamically developing system that has a long, progressive 
though controversial history. Along with the specialized laws directly devoted 
to higher education, the laws that regulate civil rights and create guarantees 
for their implementation in education are of great importance. Legislation of 
a protective and, in particular, of an anti-terrorist nature, is becoming 
increasingly important. Constitutional and legislative regulation is 
supplemented by the US Supreme Court and subordinate federal courts, as 
well as by subordinate lawmaking. 

The analysis of the development of the institution of legal regulation 
of American higher education makes it possible to single out the following 
periods. The first stage encompasses the process of developing legal 
regulation, mainly in the form of case law in federal courts from the time of 
the War of Independence, the creation of independent American statehood 
and the adoption of the US Constitution in 1787 until the Civil War. 

The second stage (1861-1945) is characterized not only by the Supreme 
Court and federal courts’ cases, but also by the adoption of constitutional 
amendments (especially the XIV amendment, whose provisions on due 
process and equal protection of the law played a significant role in the 
development of educational law and human rights protection in higher 
education). Specialized federal legislation (especially the Morrill Laws) was 
also developing over this period. 

In the post-war years (1945-1958) legislation (the Servicemen’s 
Readjustment Act of 1944 and others) was aimed at helping military 
personnel and other categories of person to adapt to a new peacetime society 
and a new type of market economy by various means, including through 
                                                           
52 https://supreme.justia.com/cases/federal/us/539/306/, accessed 15 January 2018. 
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higher education institutions. In addition, the USSR’s success in scientific, 
technical and military-technical activities (the so-called “Sputnik Syndrome”) 
can explain the increased legislative activity in education during the Cold War. 

The fourth stage covers the years from 1958 to 1980 (beginning with 
the adoption of the National Defense Education Act and ending with the 
beginning of the Ronald Reagan administration) and is characterized by the 
culmination of the development of legislative regulation of American higher 
education, including the adoption of the Higher Education Act of 1965 and 
the foundation of the Department of Education under the Department of 
Education Organization Act of 1979. 

The fifth stage (1980-1992) is characterized by a significant restriction 
of federal participation in the development of American higher education in 
the context of the neo-conservative policy (during the Reagan and Bush 
administrations from 1980 to 1989) that sought to reduce government social 
security programs and delegate significant powers to states, while developing 
private initiatives and citizen participation in decision-making, including in 
matters of higher education. It was in this period that market mechanisms 
and methods were introduced into the higher education system. The policy 
of the Republican administration of that period should not be presented as 
one-sided; moreover, there was a sustainable tendency towards increasing 
appropriations, highlighting the importance of education in the system of 
priorities. So, on the one hand, there was an intention to liquidate the 
Department of Education and bring down federal financial assistance to 
higher education institutions; on the other hand, education was recognized as 
a top priority in the policy of the Bush administration. 

The sixth stage (1993-2007) witnessed the transition from passivity in 
federal legislation in the 1980s to federal activism in the field of legal 
regulation of the higher education sector. Development of federal legislation, 
primarily in terms of ensuring greater transparency, openness and accessibility 
of higher education for representatives of various groups of American 
society, demonstrates the sustainability of the federal government’s interest 
in higher education issues, especially in ensuring equal access to high-quality 
education for all American citizens. It was during this period that the idea of 
universal higher education was initially formed and proclaimed as one of the 
principles of state policy, first at the level of a two-year college (William J. 
Clinton), and then of a four-year college (George W. Bush). 

The latest stage (2008 - up to the present) is connected with the 
recession in the USA (as well as in other countries of the world), which 
necessitated a more flexible and prudent economic policy in higher education. 
The main objective of this period is, on the one hand, a large reduction in 
public spending in higher education, and, on the other hand, maintaining the 
necessary level of state support for higher education institutions, students and 
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members of their families affected by the recessionary constraints and 
hardships. Aiming to implement its priority health reforms, the Obama 
administration moved away from education issues, especially in view of the 
serious contradictions in legislation between the Democrat presidential 
administration and the increasingly Republican Congress. That is why the 
administration’s actions in higher education in this period are characterized 
by fragmentation, inconsistency and, therefore, a lack of positive results. 
Proclaiming the guarantee of equality and security as one of the most 
important tasks in higher education, Barack Obama did not provide either 
genuine security in American universities or real progress in equalizing the 
educational opportunities for black Americans and other racial and national 
minorities. His consistent promotion of the protection of sexual minorities’ 
rights in higher education institutions does not enjoy such unequivocal 
support as the human rights initiatives of his predecessors, thus provoking 
resistance between the various political and social groups. 
 
Discussions 
There are various approaches to the periodization of the development of 
American higher education. Famous for his research on the contemporary 
challenges facing American higher education, Roger L. Geiger distinguishes 
ten stages in its development: the era of the Reformation (1636-1740); the 
appearance and development of colonial colleges (1745-1775); the formation 
of a new republican education (1776-1800); the final stage results of the 
republican education formation (1800-1820); the development of classical 
and denominational colleges (1820-1850); “new approaches” to the 
organization of American higher education (1850-1890); the period of growth 
and standardization (from the 1890s to the First World War); the hierarchical 
differentiation of higher education institutions between the World Wars and 
the transition from elite to mass higher education, i.e. the academic revolution 
(1945-1975); the period of the increasing role of legal regulation, primarily at 
the state level, in the organization and functioning of higher education.54 

Another authoritative American researcher, Clark Kerr, identifies three 
periods of special significance in the development of higher education in the 
United States. The first begins with the creation of the first universities in the 
colonial period and is characterized by the perception of higher education as 
a private enterprise, as well as the responsibility of the state authorities. 
During the second period (from the 1860s), the legislative regulation of 
American higher education becomes mainstream at the federal level, and the 
Supreme Court and other federal courts see legal disputes regarding higher 
education issues. The third period falls in the 1960s and is considered 
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fundamental in the process of reforming higher education, both in terms of 
the quantitative growth of higher education indicators, and in terms of 
expanding the legal regulation of higher education, especially at the level of 
federal legislation and law enforcement practice.55 

In general, researchers agree that changes in American higher education 
across the second half of the twentieth century were so massive that they 
actually led to the emergence of an “absolutely new institution” in 
comparison with higher education institutions of 1945, both in terms of 
research mode, and in their transition from local to national scales of 
operation, to sustain reliable, effective and affordable services (at least at 
leading universities), which produced all the qualitative indicators of the social 
value of higher education.56 

The development of higher education and its legal regulation in the US 
is closely linked to the development of social and legal guarantees of freedom 
and equality in North American society. It was the second half of the 
twentieth century that witnessed higher education becoming one of the key 
institutions of American society and a symbol of the success of the American 
dream. That is why the periodization of the development of state and legal 
regulation of higher education in this period was given special attention. 
 
Conclusions 
The analysis of legislation, statistical data and scientific literature allows us to 
conclude that the importance of federal state policy in the development of 
American higher education is increasing. One of the most important 
directions of this policy was the provision of equal opportunities for higher 
education to representatives of various groups of the population: women, 
racial and national minorities, religious communities, disabled people, 
immigrants and foreigners. 

The principle of equality has become one of the key criteria for 
assessing the effectiveness of federal educational policy, especially since the 
adoption of the Civil Rights Act and the Higher Education Act of 1965. This 
approach allows us to single out seven periods in the development of public 
policy and state and legal regulation of higher education in the United States. 
If the first stage (1776-1860) was defined by the absence of legal regulation 
of national educational policy (except for single court cases), then the next 
period was characterized by the gradual development of federal legislation 
and the rulings of the US Supreme Court. The key periods were the post-war 
years and the subsequent struggle for civil liberties in the 1950s and 1960s, 
characterized by unprecedented activity from the federal authorities in 
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enacting education laws, expanding state funding for higher education and 
developing presidential higher education programs, as well as the 
intensification of judicial practice and law enforcement activities to ensure 
the principle of equality in the system. After some “calm,” the milestone of 
the new millennium was marked by the recognition of the paramount role of 
education and, in particular, higher education in the presidential 
administrations of William J. Clinton and George W. Bush. In recent years, 
while maintaining a leading position in the world, the American higher 
education system nevertheless demonstrates contradictory development 
trends which are primarily caused by a large-scale recession and an 
increasingly large US budget deficit. All these circumstances force the federal 
government to take more cautious measures in the field of financing higher 
education. In addition, the change of priorities in favour of protecting the 
rights of sexual minorities and the development of health care and social 
security issues does not contribute to a massive federal educational policy. 
The events of the last presidential elections and the first steps of the Donald 
Trump administration demonstrate the significant politicization and 
partisanism of American higher education, and the tendency towards a 
gradual shift of educational issues to the periphery of state policy, especially 
in view of the president’s new emphasis on implementing budget cuts, 
including to those for education purposes, along with increased attention to 
issues of immigration, arms development programs and energy issues. The 
withdrawal of education from the list of “top issues” on the official website 
of the White House only confirms the emerging trend. This trend is very 
undesirable, since it is precisely the higher education system that became the 
pride of the Americans in the last decades as a social institution that promotes 
the realization of the two basic values of American society – freedom and 
equality. 
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Magyarország  - Magyarország. Budapest. 
MCA - Materiale şi cercetări arheologice. Bucureşti. 
ME - Memoria Ethnologica. Centrul Judeţean pentru 

Conservarea şi Promovarea Culturii Tradiţionale 
Maramureş. Baia Mare. 

MH  - Melita Historica. Malta Historical Society. 
MK - Magyar Könyvszemle. Magyar Tudományos Akadémia 

Budapest. Irodalomtudományi Intézet Országos 
Széchényi Könyvtár Budapest. 

MKS  - Magyar Könyv-Szemle. A Magyar Tudományos 
Akadémia - Irodalomtudományi Intézet. Budapest. 

MLN  - Modern Language Notes. The Johns Hopkins 
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MN  - Muzeul Naţional. Muzeul Naţional de Istorie a 
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MP  - Magyar Pedagógia. A Magyar Pedagogiai Társaság. 
Budapest. 

Muzeum  - Muzeum. Muzejní a vlastivedná práce. National 
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NLWJ  - The National Library of Wales Journal. The National 
Library of Wales. Aberystwyth. 
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Ştiinţei şi Tehnicii. Bucureşti. 
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Orvostortenelmi Tarsasag. Budapest. 
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ORP  - Odrodzenie i reformacja w Polsce. Instytut Historii 

Polskiej Akademii Nauk. Warszawa. 
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Cultură Alba. Alba Iulia. 
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Primaria. 
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Etnografie şi Folclor ,,Constantin Brăiloiu”. Academia 
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Revista Arheologică - Revista Arheologică. Centrul de Arheologie al 
Institutului Patrimoniului Cultural al Academiei de 
Ştiinţe a Moldovei. Chişinău. 
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Katolickiego Uniwersytetu Lubelskiego Jana Pawła II. 
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RHSEE/RESEE - Revue historique du sud-est européen. Academia 
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sud-est européennes). 

RI - Revista de Istorie (din 1990 Revista istorică). Academia 
Română. Bucureşti. 

RJMH  - The Romanian Journal of Modern History. Alexandru 
Ioan Cuza University of Jassy. 
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RM - Revista Muzeelor. Bucureşti. 
RMM  - Revista Muzeelor şi Monumentelor. Bucureşti. 
RMV - Revue de médecine vétérinaire. Ecole Nationale 
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România literară - România literară. Săptămânal de literatură şi artă. 

Bucureşti. 
Rossiiskaya istoriya  - Rossiiskaya istoriya. Akademicheskiy nauchno-
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Bucureşti. 
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SA  - Sovetskaya arkheologiya. Akademiya Nauk SSSR. 
Moskva. 
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Bucureşti. 
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Slavyanskii al’manakh  - Slavyanskii al’manakh. Institut slavyanovedeniya 
Rossiiskoi akademii nauk. Moskva. 
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de Istorie „Nicolae Iorga” al Academiei Române. 
Bucureşti. 

SMIM - Studii şi materiale de istorie modernă. Institutul de 
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Bucureşti. 
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University of Tourism and Service. Moscow. 
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Dubai. 
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Studii  - Studii. Revistă de istorie (din 1974 Revista de istorie şi 

din 1990 Revista istorică). Academia Română. Bucureşti. 
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SUP  - Studi Umanistici Piceni. Istituto Internazionale di Studi 
Piceni. Sassoferrato. 

Századok - Századok. A Magyar Történelmi Társulat. Budapest. 
Terra Sebus - Terra Sebus. Acta Musei Sabesiensis. Muzeul 

Municipal „Ioan Raica” Sebeş. 
TIIAE  - Trudy Instituta Istorii, Arkheologii i Etnografii. 

Akademii Nauk Kazakhskoy Sovetskoy 
Sotsialisticheskoy Respubliki. Alma-Ata. 
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Sibiu. 
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Socialiste. Muzeul Judeţean Vâlcea. Râmnicu Vâlcea. 

VChGU  - Vestnik Chelyabinskogo gosudarstvennogo 
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Veszprém. 
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Deva. 
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Researcher. Bratislava. 
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Zalai Múzeum - Zalai Múzeum. Zala. Múzeumok Igazgatósága. 
Zalaegerszeg. 

ZfE - Zeitschrift für Ethnologie. Deutsche Gesellschaft für 
Völkerkunde und Berliner Gesellschaft für 
Anthropologie Ethnologie und Urgeschichte. Berlin. 

ZfhWK - Zeitschrift für historische Waffen- und Kostümkunde. 
Dresdner Verein für Waffenkunde. Berlin. 
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Forschungsdienst (continuă: Zeitschrift für Züchtung. 
Reihe B, Tierzüchtung und Züchtungsbiologie). Berlin, 
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